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ENGROSSED SUBSTI TUTE SENATE BI LL 5921

State of WAshi ngton 62nd Legi sl ature 2011 1st Speci al Session

By Senate Ways & Means (originally sponsored by Senators Regal a and
Carrell)

READ FI RST TI ME 04/ 18/ 11.

AN ACT Relating to social services; anmending RCW 74.08A. 260,
74. 08A. 290, 74.08A. 010, 74.20.040, 74.20.330, 43.215.135, 74.08.580,
66. 16. 041, 9.46.410, 74.04.012, 43. 20A 605, and 49.60.210; adding a new
section to chapter 74.12 RCW adding a new section to chapter 74.08A
RCW addi ng a new section to chapter 43.215 RCW adding a new section
to chapter 66.24 RCW adding a new section to chapter 18. 300 RCW
adding a new section to chapter 18.185 RCW adding new sections to
chapter 74.04 RCW adding a new section to chapter 43.09 RCW adding a
new section to chapter 43.20A RCW creating new sections; prescribing
penalties; providing an effective date; providing an expiration date;
and decl aring an ener gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that stable and
sust ai nabl e enpl oynent is the key goal of the WirkFirst and tenporary

assistance for needy famlies prograns. Achieving stable and
sustai nabl e enploynent is a devel opnental process that takes tineg,
effort, and engagenent. In times of fiscal <challenge, tenporary

assi stance for needy famlies and WorkFirst resources must be invested
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in program elenents that produce the best results for |owincone
famlies and the state of Washi ngton.

The legislature further finds that the core tenets that are the
foundati on of Washington state's WorkFirst programare: (1) Achieving
stable and successful enploynent; (2) recognizing the critical role
that participants play in their children's devel opnent, healthy grow h,
and pronotion of famly stability; (3) devel oping strategi es founded on
the principle that WorkFirst is a transitional, not |long-term program
to assist famlies on the pathway to self-sufficiency while holding
t hem account abl e; and (4) | everagi ng resources outside the funding for
tenporary assistance for needy famlies is crucial to achieving
WorkFirst goals. It is the intent of the |legislature, using evidence-
based and research-based practices, to develop a road map to self-
sufficiency for WrrkFirst participants and tenporary assistance for
needy famlies recipients.

Sec. 2. RCW 74.08A. 260 and 2009 c 85 s 2 are each anended to read
as follows:

(1) Each recipient shall be assessed after determ nation of program
eligibility and before referral to job search. Assessnents shall be
based upon factors that are critical to obtaining enploynent, including
but not limted to education, availability of child care, history of
famly violence, history of substance abuse, and other factors that
affect the ability to obtain enploynent. Assessnents may be perforned
by the departnent or by a contracted entity. The assessnent shall be
based on a wuniform consistent, transferable format that wll be
accepted by all agencies and organi zations serving the recipient.

(2) Based on the assessnent, an individual responsibility plan
shall be prepared that: (a) Sets forth an enploynent goal and a plan
for maxim zing the recipient's success at neeting the enpl oynent goal;
(b) considers WrkFirst educational and training progranms from which
the recipient could benefit; (c) contains the obligation of the
recipient to participate in the programby conplying with the plan; (d)
nmoves the recipient into full-time WrkFirst activities as quickly as
possi ble; and (e) describes the services available to the recipient
either during or after WorkFirst to enable the recipient to obtain and
keep enploynment and to advance in the workplace and increase the
reci pient's wage earning potential over tine.

ESSB 5921 p. 2
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((2)) (3) Recipients who are not engaged in work and work
activities, and do not qualify for a good cause exenption under RCW
74. 08A. 270, shall engage in self-directed service as provided in RCW
74. 08A. 330.

((3))) (4) If a recipient refuses to engage in work and work
activities required by the departnent, the famly's grant shall be
reduced by the recipient's share, and may, if the departnent determ nes
it appropriate, be term nated.

((4))) (5) The departnent may wai ve the penalties required under
subsection ((£3))) (4) of this section, subject to a finding that the
recipient refused to engage in work for good cause provided in RCW
74. 08A. 270.

(((5: - . hi Rt I hall . I
hial oritv—tot] | N L i neludi ol in

¢ oril I . ol  oril I nelud
ol-der — preschooel — or — schosol-—age — ehilbdren — Lo — be — engaged —a —work
activities.))

(6) In consultation wth the recipient, the departnent or
contractor shall place the recipient into a work activity that is
available in the | ocal area where the recipient resides.

(7) Assessnents conducted under this section shall include a
consideration of the potential benefit to the recipient of engaging in
financial Iliteracy activities. The departnent shall consider the
options for financial literacy activities available in the conmmunity,
including information and resources available through the financial
((Hteraey)) education public-private partnership created under RCW
28A. 300. 450. The departnent may authorize up to ten hours of financial
literacy activities as a core activity or an optional activity under
Wor kFi rst.

(8 From July 1, 2011, through_ June_ 30, 2012, subsections_ (2)
through (6) of this section are_ suspended for_a recipient _who is a
parent or other relative personally providing care for_a child under
the age_ of six years. This_suspension_applies to both one and two
parent famlies. Beginning July 1, 2012, the departnent shall phase in
the work activity requirenents that were_ suspended, beginning wth
those recipients closest to reaching the sixty-nonth limt of receiving
tenporary assistance for needy famlies under RCW74.08A.010(1). The
phase in_shall be acconplished so that a fairly equal nunber of
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recipients required to participate in work activities are returned to

those activities each nonth until the total nunmber required to
participate is_participating_ by June_ 30, 2013. Nothing in_this
subsection shall prevent a recipient from participating in_the

WrkFirst programon a voluntary basis.

(99(a) Alegislative task force overseeing the WorkFirst programis
established, with nenbers as provided in this subsection.

(i) The president of the senate shall appoint one nenber from each
of the two | argest caucuses of the senate.

(ii) The speaker of the house of representatives shall appoint one
menber from each of the two |argest caucuses of the house of
representatives.

(iii) The governor shall appoint nenbers representing_ the
departnent of social and_ health services, the_ departnent of early
learning, the departnent of comerce, the enploynent security
departnent, the office of financial managenent, and the state board for
comunity and technical colleges.

(iv) The task force_shall choose cochairs, one_ from anong_the
| egislative nmenbers_and one from anong the executive branch nenbers.
The leqgislative nenbers shall convene the initial neeting of the task
force.

(b) The task force shall:

(i) Oversee the redesign of the WrkFirst program and_ the
inplenentation of the statutes and_ budget provisions controlling_the
tenporary assistance for needy famlies program

(ii) Determ ne evidence-based outcone neasures for the WrkFirst
program

(iii) Establish strategies nost likely toresult in the achi evenent
of the outcome neasures and_ the recipient's progress towards
sel f-sufficiency;

(iv) Develop accountability neasures for the WirkFirst recipients
and_the_ state agencies responsible for_ their_ progress toward_ self-
sufficiency;

(v) Develop and oversee, as part of the WrkFirst redesign, the
inplenentation_of a_conprehensive famly assessnent to_be_ used_at
programentry; the use of an evaluation after conpletion of the famly
assessnent __which_is_ designed_ to_ identify the_ appropriate_ work
preparation activities and service levels for the recipient; and the
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use of a predictive nodeling tool to be used to identify risk factors
relating to arecipient's participation in the tenporary assistance for
needy famlies program and his_or_ her enployability, and_ especially
identifying those recipients nost likely to experience |long_stays on
the program as _well as those recipients likely to experience short
stays on the program

(vi) Inprove the responsiveness of the WirkFirst programin neeting
t he enpl oynent needs of WAshi ngton busi nesses;

(vii) lnprove individual |evel outcones; and

(viii) Support famlies in developing skills that lead to a stable
famly environnent and reduce intergenerational poverty.

(c) Staff support for the task force nust be provided by senate
commttee services and the house of representatives office of program
research.

(d) Between July 1, 2011, and June_ 30, 2012, the task force shal
neet nonthly to focus on the redesign of the WorkFirst program The
task force shall report its initial findings and reconmendations to the
governor and the legislature no later than July 30, 2012.

(e) FromJuly 1, 2012, to June 30, 2014, the task force will neet
quarterly. During this tinme period the responsibilities of the_task
force shall be to:

(i) Provide ongoing review of the inplenentation of the WrkFirst
redesi gn process and nodify the programto ensure that it is achieving
results for its clients;

(ii) Jointly decide how the tenporary assistance for needy famlies
state and federal dollars will be spent;

(iii) Mke recommendations _to the governor and_the_ |eqgislature
regardi ng necessary changes to the program

(iv) Receive reqular reports from the partner_ agencies on_the
i npact of programreductions;

(v) Receive reqular reports on the characteristics of the famlies
who have been unsuccessful on the program and have lost their benefits
ei ther through sanction or the sixty-nonth tine limt;

(vi) Review and nmke recommendations on_ the inplenentation of
federal changes to the tenporary assistance for needy famlies program
and

(vii) Issue annual reports regarding its work.
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(f) During its tenure, the task force will receive reqular reports
on the partner agencies' progress toward the outcone goals and it wll
advise the governor and the legislature on child care and tenporary
assi stance for needy famlies policies to inprove the effectiveness of
the WorkFirst programover tine.

(g) This subsection (9) expires June 30, 2014.

Sec. 3. RCW74.08A 290 and 1997 ¢ 58 s 316 are each anended to
read as follows:

(1) ((H—4s—theintent—otthetegistaturethat)) On or before July
1, 2012, the departnent ((+s—autherized—to)) shall engage in
conpetitive contracting using perfornmance-based contracts to provide

all WrkFirst work activities ((authorizedinchapter 58— taws—oef 1997
Hehuding—the +ob—search—conponent —avt-horized—in—section-—342—of—this
aet)). Al contracted services procured pursuant to this chapter are
expressly mandated in accordance wth RCW41. 06.142(3) and shall not be
subject to the processes set forth in RCWA41.06.142 (1), (4), and (5).

(2) The department ((#ey)) shall use conpetitive performance-based
contracting to sel ect ((whieh—vendors—wH—partieipate)) the public or
private vendors_ to_provide_ services in the WrkFirst program
WorkFirst services provided by partner agencies shall also be pursuant
to performance-based contracts. Performance-based contracts shall be
awar ded based on factors that include but are not limted to the
criteria listed in RCW 74. 08A. 410, past performance of the contractor,
denonstrated ability to perform the contract effectively, financial
strength of the contractor, and nerits of the proposal for services
submtted by the contractor. Contracts shall be nmade w thout regard to
whet her the contractor is a public or private entity.

(3) The departnent ((mey)) shall contract for an eval uation of the
conpetitive contracting practices and outcones to be perfornmed by ((an
Hdependent — ety —wHH-h — expert-se — i — governnent — privatizaton —and
corpetitive—strategies)) the Washington state institute for_ public
policy. The evaluation shall include ((guarterby)) annual progress
reports to the appropriate policy and fiscal commttees of the
| egislature and to the governor, starting ((at—thefH+st—quarter—after
tHhe—effeettve—date—ol—the—Hrst—conpeti-tive—contract—and—ending—bwo
years—abter—the—effectivedate—ofthe Hirst—conpetttivecoentract) ) June
30, 2012.
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(4) The departnent shall work with the WrkFirst task force to
devel op appropriate outcones by which the contractors performance wll
be neasured. The outcones_shall be developed no later than_Novenber
30, 2011.

(5) The departnent shall seek i ndependent assistance in devel oping
contracting strategies to inplenent this section. Assi stance may
include but is not limted to devel opnent of contract |anguage, design
of requests for proposal, developing full cost information on
governnment services, evaluation of bids, and providing for equal
conpetition between private and public entities.

NEW SECTION. Sec. 4. A new section is added to chapter 74.12 RCW
to read as foll ows:

The departnment may adopt rules establishing income eligibility for
tenporary assistance for needy famlies benefits for a child, other
than a foster child, who lives with a caregiver other than his or her
par ents. The departnent shall establish a sliding scale benefit
standard for a child when the inconme of the child' s caregiver is above
two hundred percent but below three hundred percent of the federal
poverty | evel based on famly size. A caregiver with an incone above
three hundred percent of the federal poverty level shall not be
eligible for tenporary assistance for needy famlies benefits for a
child, not a foster child, who is residing with that caregiver.

NEW SECTION. Sec. 5. A newsectionis added to chapter 74.08A RCW
to read as foll ows:

In determning the incone eligibility of an applicant or recipient
for tenporary assistance for needy famlies or WrkFirst, the
departnent shall not count the federal supplenental security inconme
recei ved by a househol d nenber.

Sec. 6. RCW 74.08A.010 and 2004 c 54 s 4 are each anended to read
as follows:

(1) A famly that includes an adult who has received tenporary
assi stance for needy famlies for sixty nonths after July 27, 1997
shall be ineligible for further tenporary assi stance for needy famlies
assi st ance. For purposes of this section, "adult" includes

p. 7 ESSB 5921
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undocunent ed parents receiving tenporary assistance for needy famlies
on behalf of their biological children who are United States citizens.

(2) For the purposes of applying the rules of this section, the
departnment shall count any nonth in which an adult famly nmenber
received a tenporary assistance for needy famlies cash assistance
grant unl ess the assistance was provided when the famly nenber was a
m nor child and not the head of the household or married to the head of
t he househol d.

(3) The departnment shall refer recipients who require specialized
assi stance to appropriate departnent prograns, crinme victins' prograns
through the departnent of ( ( commui-ty— — Hrade- — and — econom¢
developrent)) commerce, or the crinme victins' conpensation program of
the departnent of | abor and i ndustries.

(4) The departnent nmay exenpt a recipient and the recipient's
famly fromthe application of subsection (1) of this section by reason
of hardship or if the recipient neets the famly violence options of
section 402(A)(7) of Title IVA of the federal social security act as

anended by P.L. 104-193. ((Fhe—nurber—of reciptents—andtheirfamttes
exenpted from subsection (1) of this section for a fiscal year shall
neP—e*eeed—%mea%y—pe%eeﬂ%—e#—%he—ave#age—nen%h+y_ﬂaﬁbep_9;_;ee+p+eﬂPs

assFs%aHee—#eF—needy—#an+++es—fﬁ+¥ﬁ+ﬁno)

(5) The departnent shall not exenpt a recipient and his or her
famly from the application of subsection (1) of this section unti
after the recipient has received fifty-two nonths of assistance under
this chapter.

(6) Beginning on Cctober 31, 2005, the departnent shall provide
transitional food stanp assistance for a period of five nonths to a
household that ceases to receive tenporary assistance for needy
fam |lies assistance and is not in sanction status. |If necessary, the
departnment shall extend the household's food stanp certification until
the end of the transition period.

Sec. 7. RCW74.20.040 and 2007 ¢ 143 s 5 are each anended to read
as follows:

(1) Whenever the departnent receives an application for public
assistance on behalf of a child, or the departnent receives an
application for subsidized child care services or working connections

ESSB 5921 p. 8
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child care services, the departnent or the departnent of early | earning
shal |l take appropriate action under the provisions of this chapter,
chapter 74.20A RCW or other appropriate statutes of this state to
establish or enforce support obligations against the parent or other
persons owi ng a duty to pay support noneys.

(2) The secretary nmmy accept a request for support enforcenment
services on behalf of persons who are not recipients of public
assi stance and may take appropriate action to establish or enforce
support obligations agai nst the parent or other persons owing a duty to
pay noneys. Requests accepted under this subsection may be conditi oned
upon the paynent of a fee as required by subsection (6) of this section
or through regulation issued by the secretary. The secretary may
establish by regul ation, reasonable standards and qualifications for
support enforcenent services under this subsection.

(3) The secretary may accept requests for support enforcenment
services from child support enforcenent agencies in other states
operating child support prograns under Title 1V-D of the social
security act or fromforeign countries, and nmay take appropriate action
to establish and enforce support obligations, or to enforce subpoenas,
information requests, orders for genetic testing, and collection
actions issued by the other agency against the parent or other person
owng a duty to pay support noneys, the parent or other person's
enpl oyer, or any other person or entity properly subject to child
support collection or information-gathering processes. The request
shall contain and be acconpani ed by such information and docunentati on
as the secretary may by rule require, and be signed by an authorized
representative of the agency. The secretary may adopt rules setting
forth the duration and nature of services provided wunder this
subsecti on.

(4) The departnent nay take action to establish, enforce, and
collect a support obligation, including performng related services,
under this chapter and chapter 74.20A RCW or through the attorney
general or prosecuting attorney for action under chapter 26.09, 26. 18,
26. 20, 26.21A, or 26.26 RCWor other appropriate statutes or the common
| aw of this state.

(5) Whenever a support order is filed with the Washington state
support registry under chapter 26.23 RCW the departnent nay take
appropriate action under the provisions of this chapter, chapter 26.23

p. 9 ESSB 5921
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or 74.20A RCW or other appropriate law of this state to establish or
enforce the support obligations contained in that order against the
responsi bl e parent or other persons owing a duty to pay support noneys.

(6) The secretary, in the case of an individual who has never
recei ved assi stance under a state program funded under part A and for
whom t he state has collected at | east five hundred dollars of support,
shal |l inpose an annual fee of twenty-five dollars for each case in
whi ch services are furnished, which shall be retained by the state from
support collected on behalf of the individual, but not fromthe first
five hundred dollars of support. The secretary nmay, on show ng of
necessity, waive or defer any such fee or cost.

(7) Fees, due and owing, may be retained from support paynents
directly or collected as delinquent support noneys utilizing any of the
remedi es in chapter 74.20 RCW chapter 74.20A RCW chapter 26.21A RCW
or any other renedy at |law or equity avail able to the departnent or any
agencies with whomit has a cooperative or contractual arrangenent to
establish, enforce, or collect support noneys or support obligations.

(8) The secretary may wai ve the fee, or any portion thereof, as a
part of a conprom se of disputed clains or may grant partial or total
charge off of said fee if the secretary finds there are no avail abl e,
practical, or |awful neans by which said fee may be collected or to
facilitate paynent of the anmount of delingquent support noneys or fees
owed.

(9) The secretary shall adopt rules conformng to federal | aws,
including but not imted to conplying with section 7310 of the federal
deficit reduction act of 2005 42 US.C. Sec. 654, and rules and
regulations required to be observed in nmaintaining the state child
support enforcenent program required under Title IV-D of the federa
social security act. The adoption of these rules shall be cal cul ated
to pronote the cost-effective use of the agency's resources and not
ot herwi se cause the agency to divert its resources fromits essenti al
functi ons.

Sec. 8. RCW 74.20.330 and 2007 ¢ 143 s 6 are each anended to read
as follows:

(1) Whenever public assistance is paid under a state program funded
under Title I'V-A of the federal social security act as anmended by the
personal responsibility and work opportunity reconciliation act of

ESSB 5921 p. 10
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1996, and the federal deficit reduction act of 2005, each applicant or
recipient is deened to have made assignnent to the departnent of any
rights to a support obligation from any other person the applicant or
reci pient may have in his or her own behalf or in behalf of any other
famly nmenber for whom the applicant or recipient is applying for or
recei ving public assistance, including any unpaid support obligation or
support debt which has accrued at the tine the assignnent is nade.

(2) Paynment of public assistance under a state-funded program or
a program funded under Title IV-A 1V-E, or Xl X of the federal soci al
security act as anmended by the personal responsibility and work
opportunity reconciliation act of 1996 shall

(a) Operate as an assignnment by operation of |aw, and

(b) Constitute an authorization to the departnent to provide the
assi stance recipient wth support enforcenent services.

(3) Paynent for subsidized child_care_services_ or __working
connections child care services shall constitute an authorization_to
the departnent to provide the recipient of the subsidy with support
enforcenent services. The departnent is authorized to collect, but not
retain, child support paynents under this subsection.

(4) Effective Cctober 1, 2008, whenever public assistance is paid
under a state program funded under Title IV-A of the federal socia
security act as anended by the personal responsibility and work
opportunity reconciliation act of 1996, and the federal deficit
reduction act of 2005, a nenber of the famly is deened to have nade an
assignnent to the state any right the famly nenber nmay have, or on
behal f of the famly nmenber receiving such assistance, to support from
any ot her person, not exceeding the total amount of assistance paid to
the famly, which accrues during the period that the famly receives
assi stance under the program

Sec. 9. RCW43.215.135 and 2010 ¢ 273 s 2 are each anended to read
as follows:

(1) The departnment shall establish and inplenent policies in the
wor ki ng connections child care programto pronote stability and quality
of care for children from | owinconme househol ds. Policies for the
expendi ture of funds constituting the working connections child care
program nmust be consistent with the outcone neasures defined in RCW

p. 11 ESSB 5921
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74. 08A. 410 and the standards established in this section intended to
pronote continuity of care for children

(2) As a condition of receiving a child care subsidy or a working
connections child care subsidy, the_ applicant or recipient nust seek
child support enforcenent services fromthe departnent of social and
health services, division of child support, unless the departnent finds
that the applicant or recipient has good cause not to cooperate.

(3) Except as_provided in_subsection_ (4) of this_section, an
applicant or recipient of a child care subsidy or a worki ng connecti ons
child care subsidy is eligible to receive that subsidy for six nonths
before having to recertify his or her incone eligibility. The six-
nonth certification provision applies only if enrollnents in the child
care subsidy or working connections child care programare capped.

(4) Beginning in fiscal year 2011, for famlies with children
enrolled in an early chil dhood educati on and assi stance program a head
start program or an early head start program authorizations for the
wor ki ng connections child care subsidy shall be effective for twelve
mont hs unl ess a change in circunstances necessitates reauthorization
sooner than twel ve nont hs.

((3))) (5) The departnent, in consultation with the departnent of
social and health services, shall report to the |l|egislature by
Septenber 1, 2011, wth:

(a) An analysis of the inpact of the twelve-nonth authorization
period on the stability of child care, program costs, and
adm ni strative savi ngs; and

(b) Recommendations for expanding the application of the twelve-
nmont h aut horization period to additional populations of children in
care.

NEW SECTION. Sec. 10. A new section is added to chapter 43.215
RCWto read as foll ows:

The department and the departnment of social and health services
shall jointly explore different options to track subsidized child care
at t endance, including nethods using a land Iine or cellular tel ephone,
a conputer, a point of sale system or sonme conbination of these
met hods and report their recommended nmethod to the I egislature no |ater
t han Decenber 31, 2011. Each departnent's recomrendati ons nust include
addressing any inplenentation issues and tinelines. The legislature

ESSB 5921 p. 12
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shall review the recommendati ons and authorize inplenentation. The
method that is chosen nust interface snmoothly with the current and
future paynent systens for subsidized child care paynents.

Sec. 11. RCW 74.08.580 and 2002 ¢ 252 s 1 are each anended to read
as follows:

(1) Any person receiving public assistance is prohibited fromusing
el ectronic benefit cards or cash obtained with electronic benefit
cards:

(a) For the purpose of participating in any of the activities
aut hori zed under chapter 9.46 RCW

(b) For the purpose of parinutuel wagering authorized under chapter
67.16 RCW ((e+))

(c) To purchase lottery tickets or shares authorized under chapter
67. 70 RCW_

(d) For the purpose of participating in_or purchasing_any

activities located in _a tattoo, body piercing, or body art shop
i censed under chapter 18.300 RCW

(e) To purchase cigarettes as _defined in RCW82.24.010 or tobacco
products as defined in RCW82. 26. 010;

(f) To purchase any itens requlated under Title 66 RCW or

() For the_ purpose_of purchasing_or participating_in_ any
activities in any location listed in subsection (2) of this section.

(2) On or before January 1, 2012, the businesses |listed in this
subsection nust disable the ability of ATM and point-of-sale nachines
| ocated on their business premses to accept the electronic_ benefit
card. The following businesses are required to conply with this
nmandat e:

(a) Taverns licensed under RCWG66. 24. 330;

(b) Beer/w ne specialty stores |licensed under RCW 66. 24. 371;

(c) Nightclubs Iicensed under RCWG66. 24. 600;

(d) Contract |iquor stores defined under RCW 66. 04. 010;

(e) Bail bond agencies requl ated under chapter 18.185 RCW

(f) Ganbling establishnents |icensed under chapter 9.46 RCW

(g) Tattoo, body piercing, or_ body art shops requlated under
chapter 18. 300 RCW

(h) Adult entertainnent venues wth perfornances that contain
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erotic material where mnors under the age of eighteen are prohibited
under RCW?9. 68A. 150; and

(i) Any establishnments where persons under the age of eighteen are
not permtt ed.

(3) The departnent nust notify the licensing_ authority of any
business listed in subsection (2) of this section_that such business
has continued to_allow the use of the electronic_ benefit card in
violation of subsection (2) of this section.

(4) Only the recipient, an eligible nenber of the household, or the
recipient's authorized representative nay use an_electronic benefit
card _or _the benefit and such_use_shall only be_ for the_ respective
benefit program purposes. The recipient shall not sell, or attenpt to
sell, exchange, or donate an electronic benefit card or any benefits to
any other person or entity.

(5) Violation of subsection (1) or (4) of this section constitutes
a gross m sdeneanor.

(a) The departnment shall notify, in witing, all recipients of
el ectronic benefit cards that any viol ation of subsection (1) or (4) of
this section could result in civil or crimnal |egal proceedings and,
for recipients, the forfeiture of all cash public assistance.

(b) Whenever the departnent receives notice that a person has
vi ol ated subsection (1) or (4) of this section, the departnent shal
notify the person in witing that the violation could result in civil
or crimnal |egal proceedings and, for recipients, the forfeiture of
all cash public assistance.

(c) The departnent shall assign a protective payee to the person
recei ving public assistance who viol ates subsection (1) or (4) of this
section.

NEW SECTION. Sec. 12. A new section is added to chapter 66.24 RCW
to read as foll ows:

The board shall imediately suspend the |icense of a business that
has been issued a |license under RCW 66. 24. 330, 66.24.371, or 66.24.600
if the board receives information that the business has not conplied
with RCW74.08.580(2). |If the |icensee has remai ned otherw se eligible
to be licensed, the board may reinstate the suspended |icense when the
busi ness has conplied with RCW74. 08. 580(2).
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Sec. 13. RCWG66.16.041 and 2005 ¢ 151 s 6 are each anended to read
as follows:

(1) The state liquor control board shall accept bank credit card
and debit cards for purchases in state |iquor stores, under such rules
as the board may adopt. The board shall authorize contract |iquor
stores appoi nted under RCW 66.08.050 to accept bank credit cards and
debit cards for liquor purchases under this title, under such rules as
the board may adopt.

(2) If a contract |liquor store chooses to use credit or debit cards
for liquor purchases, the board shall provi de equi pnent and
installation and nmai ntenance of the equi pment necessary to inplenent
the use of credit and debit cards. Any equi pnent provided by the board
to a contract liquor store for this purpose may be used only for the
pur chase of |iquor.

(3) It is the board's responsibility to ensure that the equi pnent
used by the contract liquor stores to accept debit or credit cards for

liguor purchases conplies with the requirenents of RCW 74.08.580(2)
with regard to poi nt-of-sal e nmachi nes.
(4) 1t is the contract liquor store's responsibility to conply with

the requirenents of RCW 74.08.580(2) pertaining to the use of
electronic_ benefit transfer cards in_ ATM nmchines located on_ the
contract liquor_store premises. The board_shall inmediately suspend
the contract it has with the contract I|iquor_ store if it receives
information that the store has not conplied with RCW74.08.580(2). The
board may reinstate the suspended contract when the contract |iquor

store has conplied with RCW74. 08.580(2).

NEW SECTION. Sec. 14. A new section is added to chapter 18. 300
RCWto read as foll ows:

The departnent of |icensing shall imediately suspend any |icense
under this chapter if the departnent receives information that the
Iicense hol der has not conplied with RCW 74.08.580(2). |If the license
hol der has remai ned otherwise eligible to be licensed, the departnent
may reinstate the suspended |icense when the holder has conplied with
RCW 74. 08. 580( 2) .

NEW SECTION. Sec. 15. A new section is added to chapter 18.185
RCWto read as foll ows:
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The director shall imediately suspend any |icense issued under
this chapter if the director receives information that the |icense
hol der has not conplied with RCW 74.08.580(2). |If the |license hol der
has otherwise remained eligible to be licensed, the director nmay
reinstate the suspended |icense when the hol der has conplied with RCW
74.08.580(2).

Sec. 16. RCW9.46.410 and 2002 ¢ 252 s 2 are each anended to read
as follows:

(1) Any licensee authorized under this chapter is prohibited from
al l owi ng the use of public assistance electronic benefit cards for the
pur pose of participating in any of the activities authorized under this
chapter.

(2) Any licensee authorized under this chapter shall report to the
departnent of social and health services any known viol ati ons of RCW
74. 08. 580.

(3) Any licensee_ authorized under this_ chapter is_required_to

conply with RCW74.08.580(2). If thelicensee fails to conply with RCW
74.08.580(2), its license shall be imediately suspended until it
conplies with RCW 74.08.580(2). If the licensee renmins otherw se

eligible to be licensed, the conm ssion nmay reinstate the |license once
the licensee has conplied with RCW74. 08.580(2).

NEW SECTION. Sec. 17. The legislature finds that elimnating
wast e, fraud, and abuse of public assistance benefits should be a top
priority of the departnent of social and health services, and this can
best be reflected in a newy organized, accountable, and proactive
fraud unit directly under the secretary's authority with the resources
necessary to conbat fraud and to ensure the confidence of the public in
the critical social safety net prograns it funds.

NEW SECTION. Sec. 18. A newsection is added to chapter 74.04 RCW
to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Abuse" neans any use of public assistance resources that is
contrary to purposes specified in statute whether or not it is defined
as a crimnal act.
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(2) "Disclosable information" nmeans public information that (a) is
not exenpt from disclosure under chapter 42.56 RCW and (b) does not
pertain to an ongoi ng investigation.

(3) "Fraud" neans an intentional deception or msrepresentation
made by a person with the knowl edge that the deception could result in
sonme unaut horized benefit to hinself or herself or sonme other person.

(4) "Ofice" neans the office of fraud and accountability.

(5) "Public assistance”" or "public assistance progranms” neans
public aid to persons in need including assistance grants, food
assistance, work relief, disability Ilifeline benefits, tenporary
assistance for needy famlies, and, for purposes of this section,
wor ki ng connections child care subsidies. This definition excludes
medi cai d and ot her nedical prograns as defined in chapter 74.09 RCW
and fraud and abuse commtted by nedical providers and recipients of
medi cai d and ot her nedi cal programservices.

Sec. 19. RCW 74.04.012 and 2008 ¢ 74 s 3 are each anended to read
as follows:

(1) There is established ((a—wunt)) an_office of fraud_ and
accountability within the departnent for the purpose of detection,
i nvestigation, and prosecution of any act prohibited or declared to be
unlawful in the public_assistance prograns admnistered by the
departnment. The secretary will enploy qualified supervisory, |egal
and investigative personnel for the program Program staff nust be
qgqual i fied by training and experience.

(2) The director of the office_of fraud and accountability is the
head of the office_and_is_selected_ by the_ secretary and_ nust
denonstrate suitable capacity and experience in_|law_ enforcenment
managenent, public _admnistration, and crimnal investigations. The
director of the office of fraud and accountability shall:

(a) Report directly to the secretary; and

(b) Ensure_ that each citizen conplaint, enployee conplaint, |aw
enforcenent conplaint, and agency referral is assessed and, when risk
of fraud or abuse is present, is fully investigated, and is referred
for prosecution_or_recovery when_ there_ is_substantial evidence_ of
wr ongdoi ng.

(3) The office shall:
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(a)  Conduct independent and objective investigations into
allegations of fraud and abuse, neake appropriate referral to |aw
enforcenent when there is substantial evidence of crimmnal activity,
and recover overpaynent whenever possible and to the greatest possible
degr ee;

(b) Recommend policies, procedures, and best practices designed to
detect and prevent fraud and abuse, and to mtigate the risk for fraud
and abuse and assure that public assistance benefits are being used for
their statutorily stated goals;

(c) Analyze cost-effective, best practice alternatives to_ the
current cash benefit delivery system consistent with federal law to
ensure that benefits are being used for their intended purposes; and

(d) Use best practices to determ ne appropriate utilization_and
depl oynent of investigative resources, ensure that resources are
deployed in_a_ balanced and effective nanner, and use_all _ available
nmet hods to gather evidence necessary for proper investigation and
successful prosecution.

(4) By Decenber 31, 2011, the_ office_ shall report_ to_the
legislature on the developnent of the office, identification of any
barriers to neeting the stated goals of the office, and recommendati ons
for inprovenents to the system and laws related to_ the prevention,
detection, and prosecution of fraud and_ abuse_in_public_ assistance

prograns.

Sec. 20. RCW43. 20A. 605 and 2009 c 549 s 5078 are each anended to
read as foll ows:

(1) The secretary or_a_designee shall have full authority to
adm ni ster oaths and take testinony thereunder, to issue subpoenas
requiring the attendance of w tnesses before himor her together wth
all books, nenoranda, papers, and other docunents, articles or
instrunments, and to conpel the disclosure by such wtnesses of all
facts known to themrelative to the matters under investigation.

(2) Subpoenas issued in adjudicative proceedings are governed by
RCW 34. 05. 588(1).

(3) Subpoenas issued in the conduct of investigations required or
authorized by other statutory provisions or necessary 1in the
enforcenent of other statutory provisions shall be governed by RCW
34. 05.588(2).
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(4) When a judicially approved subpoena is required by law, the
secretary or designee may apply for _and obtain a superior court order
approving and authorizing a subpoena in advance of its issuance. The
application my be nade _in_the county where the subpoenaed_ person
resides or is found, or in_the county where the subpoenaed docunents,
records, or evidence are |located, or in_Thurston_ county. The
application nust:

(a) State that an order is sought under this section

(b) Adequately specify the docunents, records, evidence, or
testinony; and

(c) Include a declaration nmade under oath that an investigation is
being conducted for a |lawfully authorized purpose related to an
investigation within the departnent's authority and that the subpoenaed
docunents, records, evidence, or testinony are reasonably related to an
investigation within the departnent's authority.

(5) When an application under subsection (4) of this section is
made to the satisfaction of the court, the court nust issue an order
approving the subpoena. Wien a_ judicially approved subpoena is
required by law, an_order under this subsection constitutes authority
of law for the agency to subpoena the docunents, records, evidence, or
testi nony.

(6) The secretary or designee nmay seek approval and a court nay
i ssue an order under this section without prior notice to any person,
including the person to whomthe subpoena is directed and the person
who is the subject of an_investigation. An_application_ for_court
approval _is_subject to_ the fee_ and_ process set forth_ in_ RCW
36.18.012(3).

NEW SECTION. Sec. 21. A newsection is added to chapter 74.04 RCW
to read as foll ows:

(1) In carrying out the provisions of this chapter, the office of
fraud and accountability shall have pronpt access to all individuals,
records, electronic data, reports, audits, reviews, docunents, and
other materials available to the departnent of revenue, departnent of
| abor and i ndustries, departnent of early |earning, enploynent security
departnent, departnent of |icensing, and any other governnent entity
that can be used to help facilitate investigations of fraud or abuse as
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determ ned necessary by the director of the office of fraud and
accountability.

(2) Information gathered by the departnent, the office or the fraud
onbudsman shall remain confidential as required by state or federal
| aw. Wienever information or assistance requested under subsection (1)
of this section is, in the judgnent of the director, unreasonably
refused or not provided, the director of the office of fraud and
accountability nust report the circunstances to the secretary
i mredi atel y.

Sec. 22. RCW49.60.210 and 1992 ¢ 118 s 4 are each anended to read
as follows:

(1) It is an unfair practice for any enpl oyer, enploynent agency,
| abor wunion, or other person to discharge, expel, or otherw se
di scrim nate against any person because he or she has opposed any
practices forbidden by this chapter, or because he or she has filed a
charge, testified, or assisted in any proceedi ng under this chapter.

(2) It is an unfair practice for a government agency or governnent
manager or supervisor to retaliate against a whistleblower as defined
in chapter 42.40 RCW

(3) It is an unfair_practice for any enployer, enploynent agency,
| abor _union, governnent agency, governnent rmanager, or government
supervisor to discharge, expel, discrimnate, or otherwise retaliate
against an_ individual assisting_ with_ an_ office_of fraud_and

accountability investigati on under RCW 74. 04. 012, unl ess the individual
has willfully disregarded the truth in providing information to the
office.

NEW SECTION. Sec. 23. A newsection is added to chapter 43.09 RCW
to read as foll ows:

(1) The auditor shall appoint a fraud onbudsman to audit the work
of the office of fraud and accountability within the departnment of
social and health services. The onbudsman shall review the fraud
i nvestigative work done by the office including cases filed with | ocal
prosecuting authorities. The onmbudsnman shall also have authority to
investigate citizen conplaints made to the auditor's office related to
fraud or abuse in any public assistance program The departnent of
social and health services shall provide the onbudsnman with access to
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any relevant records it has in its possession related to a fraud or
abuse investigation as determned by the fraud onbudsman, i ncl uding
access to electronic benefit transfer card transaction dat a.

(2) The fraud onmbudsman shall have access to persons within the
office of fraud and accountability for purposes of interviews and
eval uati on.

(3) The fraud onmbudsman nust submt a report summarizing its
auditing activities of the office of fraud and accountability to the
appropriate commttees of the legislature by Novenber 30, 2012, and
biennially thereafter. The office of fraud and accountability shal
assist the onmbudsman to the fullest extent practicable in producing
this report. The report shall contain only information consistent with
the requirenents of chapter 42.56 RCWand any ot her applicable state or
federal |aws, including:

(a) A description of significant fraud or abuse, and of
vul nerabilities or deficiencies relating to the prevention and
detection of fraud or abuse in public assistance prograns, discovered
as aresult of investigations conpleted during the reporting period;

(b) Recommendations for inproving the activities of the office of
fraud and accountability wth respect to the vulnerabilities or
deficiencies identified under (a) of this subsection;

(c) An identification of each significant reconmendati on descri bed
in the previous reports on which corrective action has, or has not,
been conpl et ed,;

(d) The response fromthe office of fraud and accountability to any
of the report findings, reconmmendations, or information provided in the
report;

(e) Asummary of matters referred to prosecuting authorities during
the reporting period and the charges filed and convictions entered
during the reporting period that have resulted fromreferrals by the
of fice of fraud and accountability; and

(f) A description of the ease of access allowed by the office of
fraud and accountability to all necessary data and personnel for
pur poses of conducting the audit.

(4) Information gathered by departnent staff, the office of fraud
and accountability, and the fraud onbudsman shall be safeguarded and
remain confidential as required by applicable state and federal | aw.
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NEW SECTION.  Sec. 24. A new section is added to chapter 43.20A
RCWto read as foll ows:

No | ater than January 1, 2012, the departnent shall establish an
enpl oyee incentive programpilot for those enpl oyees who work directly
wWith participants in the WorkFirst program The pilot shall provide
for eight hours of paid annual |eave per year, in addition to the
annual |eave the enployee normally accrues, for those enployees who
assi st participants in neeting certain outcones to be established by
the departnment. The outconmes established nmust be of significance for
the partici pant and can include achieving unsubsidized enpl oynent or
the renoval of a significant barrier to unsubsidized enploynent. The
departnment shall report to the legislature by January 1, 2013, on the
i npl ementation of the pilot project, including how many enployees
received paid annual |eave, what outcones were achieved, and the
savi ngs associated with the achi evenent of the outcones.

NEW SECTION. Sec. 25. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2011.

~-- END ---
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